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SCHEINER, Administrative Patent Judge. 

DECISION ON APPEAL 
This is a decision on appeal under 35 U.S.C. § 134 from the final 
rejection of claims 1-3, 5-11, 13, 14, 16-45, 48, and 51-64.' We have 
jurisdiction under 35 U.S.C. § 6(b). We affirm. 



' Claims 4, 12, 15, 46, 47, 49, and 50 are also pending, but not the subject of 
appeal. The Examiner has not addressed the status of these claims in the 
Answer. 
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DISCUSSION 

"[T]he invention relates to ... a disposable vacuum cleaner filtration 
bag made from a composite sheet comprised of at least one [ ] layer of 
expanded polytetrafl[uo]roethylene (ePTFE) and at least one substrate layer. 
In . . . [one] embodiment of the invention, a composite sheet is formed into a 
disposable vacuum cleaner filtration bag known as the 'pillow case'" (Spec. 
1:5-9). 

Claims 1 and 5 are representative of the claimed subject matter: 

1 . A disposable filtration bag for a floor care appliance, 
comprising a closed receptacle for collecting dirt particles and having 
an inlet opening for allowing a dirt laden airstream to enter, said 
receptacle being formed fi"om a composite sheet comprised of at least 
one layer of expanded polytetrafl[uo]roethylene and at least one 
substrate layer. 

5. The filtration bag of claim 1 , wherein said closed receptacle 
further includes: 

a front panel portion; 

a rear panel portion comprised of a first rear panel portion and a 
second rear panel portion joined together with a seam; 

wherein said fi-ont panel portion and said rear panel portion 
each respectively have a top end and a bottom end and said respective 
top ends and said bottom ends are sealed together by folding and an 
adhesive. 

According to the Specification, ePTFE is "very fi-agile" and "must be 
used in conjunction with at least one porous substrate layer . . . [which] is 
stronger and much more durable than the ePTFE membrane layer(s) [ ] 
making the resulting composite material [ ] suitable as a filtration media" 
(Spec. 6: 22 to 7: 4). 
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The rejections to be reviewed on appeal are as follows: 

• The rejection of claims 1-3 under 35 U.S.C, § 102(b) as 
anticipated by Giannetta.^ 

• The rejection of claims 5-1 1, 13, 14, 16-45, 48, and 51-64 
under 35 U.S.C. § 103(a) as unpatentable over Giannetta, 
Requejo,^ Zhang,'* Bosses,^ Maeoka,^ and Wnenchak.' 

Appellants do not present separate arguments for any particular claim 
with respect either rejection, therefore, the claims subject to each rejection 
will stand or fall together. We select claims 1 and 5 as representative of the 
subject matter on appeal. 37 C.F.R. § 41.37(c)(l)(vii). 

Anticipation of Claims 1-3 by Giannetta 

According to the Examiner, Giannetta "teaches a filtration bag for a 
commercial and residential vacuum cleaner comprising a receptacle for 
collecting dirt particles , . . formed fi-om a composite sheet comprised of at 
least one layer of expanded polytetrafluoroethylene and at least one substrate 
layer . . . , and a support layer comprising a non-woven polyester, 
polypropylene, polyethylene, fiberglass or microfiberglass, bonded to one 
side of [the] porous expanded PTFE membrane" (Answer 3). 



^ U.S. Patent 6,334,881 Bl to Giannetta et al., issued January 1, 2002. 
' U.S. Patent 5,090,975 to Requejo et al., issued February 25, 1992. 

* U.S. Patent 6,156,086 to Zhang, issued December 5, 2000. 
' U.S. Patent 5,080,702 to Bosses, issued January 14, 1992. 

* U.S. Patent 6,030,484 to Maeoka et al., issued February 29, 2000. 

' U.S. Patent 6,1 10,243 to Wnenchak et al., issued August 29, 2000. 
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Appellants contend that "the fiher bags disclosed in Giannetta [ ] are 
comprised of a support layer bonded to one side of a porous expanded 
polytetrafluoroethylene (ePTFE) layer and a protective surface pattern or 
screen material bonded to the other side of the ePTFE membrane . . . [which] 
protects the ePTFE layer against damage due to the impingement of 
collected particles" (Br. 4), in contrast, "[t]he instant disposable filtration 
bag is made to be used only one time" (id. at 5), and "has no such protective 
surface or screen material" (id. at 4). Appellants argue that "it is undesirable 
to have a layer of screen material in a disposable filtration bag . . . since such 
a layer would make the filtration bag more bulky and less desirable to 
consumers" (id. at 4-5), and the inclusion of a screen layer "clearly shows" 
that Giannetta' s filtration bag "is not disposable" (id. at 5). 

The issue raised by this appeal, then, is whether the claimed invention 
is distinguishable over Giannetta. Appellants' arguments do not persuade us 
that it is. 

During examination, claims are to be given their broadest reasonable 
interpretation. In re American Academy of Science Tech Center., 367 F.3d 
1359, 1364, 70 USPQ2d 1827, 1830 (Fed. Cir. 2004). "An essential purpose 
of patent examination is to fashion claims that are precise, clear, correct, and 
unambiguous. Only in this way can uncertainties of claim scope be removed, 
as much as possible, during the administrative process." In re Zletz^ 893 
F.2d 319, 322, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989). 

Appellants have not identified any element of Claim 1 which 
distinguishes the claimed composite filtration bags fi-om Giannetta' s bags. 
As pointed out by the Examiner, claim 1 is drafted using open transitional 
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language. (Answer 7). That is, claim 1 expressly recites that the "receptacle 
[is] formed from a composite sheet comprised of at least one layer of 
expanded polytetrafl[uo]roethylene and at least one substrate layer" 
(emphasis added). Therefore, the claim is open to more than two layers, and 
certainly does not preclude a screen or other protective layer. 

Moreover, we agree with the Examiner that the term "disposable" 
does nothing to distinguish the claimed filtration bag from Giannetta's 
filtration bag, as "the vacuum cleaner bag of the prior art is capable of being 
disposable" (Answer 6). The Specification merely teaches that the bag "is 
disposable and can be removed from the vacuum cleaner . . . when frill and 
replaced with another unused and empty dispoasable filtration bag" (Spec. 9: 
21-22). Appellants have pointed to nothing in Giannetta which would 
indicate that the prior art filtration bag caimot be removed and thrown away, 
to be replaced by another bag. 

Finally, we note Appellants' discussion regarding affidavits attesting 
to "actual reduction to practice and priority" and "testing by ... an 
independent third party laboratory to verify that the filtration bag meets the 
'HEPA' standard in the filtration industry" (Br. 6). However, Appellants 
have not explained how any of these affidavits are relevant to whether or not 
Giaimetta's filtration bag meets the limitations of claim 1 . 

We find that Giannetta describes a composite filtration bag meeting 
all of the limitations of claim 1. As discussed above, claims 2 and 3 stand or 
fall with claim I. Accordingly, the rejection of claims 1-3 under 35 U.S.C. 
§ 102(e) is affirmed. 
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Obviousness of claims 5-11, 13, 14, 16-45, 48, and 51-64 over Giannetta, 
Requejo, Zhang, Bosses, Maeoka, and Wnenchak 

The Examiner cites Giannetta for the same teachings discussed above. 
The secondary references (e.g., Requejo, Zhang, and Bosses) are cited, at 
least in part, as evidence that filtration bags of various shapes, suitable for 
use with conventional vacuum cleaners, were known in the art at the time of 
the invention, and assembling filtration bags by sewing, gluing, or heat 
bonding the components together was also known in the art. (Answer 4). In 
addition, the Examiner cites Maeoka and Wnenchak as evidence that it was 
"well known in the art that [air flow through a] filter media made fi*om [a] 
thin membrane of ePTFE, which is particularly light weight and flexible, . . . 
is very high relative to [other] laminated materials" {id. at 5). 

The Examiner's position is that it would have been obvious for one of 
ordinary skill in the art to have modified the shape of Giannetta' s ePTFE 
filtration composite in accordance with the conventional shapes of vacuum 
cleaner bags, and in accordance with the manufacturing techniques 
described in the secondary references. 

Appellants argue that "there is no disclosure in any of the references 
to modify the filtration bag of Giannetta [ ] with a filtration bag as taught by 
. . . Requejo [ ], Zhang, and Bosses with a layer of PTFE film as taught by 
either Maeoka[ ] and Wnenchak[ ]" (Br. 8-9). 

To the extent that this amounts to an argument that none of the 
secondary references explicitly suggests modifying Giannetta, it does not 
persuade us that the Examiner's rejection should be reversed. We note that 
the Supreme Court has recently emphasized that "the [obviousness] analysis 
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need not seek out precise teachings directed to the subject matter of the 
challenged claim, for a court can take account of the inferences and creative 
steps that a person of ordinary skill in the art would employ" (KSR Int 7 v. 
Tele/lex Inc., 127 S. Ct. 1727, 1741, 82 USPQ2d 1385, 1396 (2007)). 
"Often, it will be necessary for a court to look to interrelated teachings of 
multiple patents; the effects of demands known to the design community or 
present in the marketplace; and the background knowledge possessed by a 
person having ordinary skill in the art, all in order to determine whether 
there was an apparent reason to combine the known elements in the fashion 
claimed" (id at 1740-41, 82 USPQ2d at 1396). 

Finally, Appellants contend that "[a]n even more compelling reason 
that the combination is improper ... is that Giannett[a] [ ] does not disclose 
a disposable filtration bag" (id. at 9). 

Nevertheless, we have already considered Appellants' argument that 
Giannetta does not describe a disposable filtration bag, and are not 
persuaded for the reason discussed above. 

We find no error in the Examiner's conclusion that the invention of 
claim 5 would have been obvious over the cited prior art. As indicated 
above, remaining claims 6-11, 13, 14, 16-45, 48, and 51-64 stand or fall with 
claim 5. Accordingly, the rejection of claims 5-11, 13, 14, 16-45, 48, and 
51-64 under 35 U.S.C. § is affirmed. 
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SUMMARY 

The Examiner's rejections of claims 1-3 under 35 U.S.C. § 102(b), 
and claims 5-11, 13, 14, 16-45, 48, and 51-64 under 35 U.S.C. § 103(a) are 
affirmed. 

No time period for taking any subsequent action in connection with 
this appeal may be extended under 37 C.F.R. § 1.136(a)(l)(iv) (2006). 

AFFIRMED 



Ssc 



A. BURGESS LOWE 
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NORTH CANTON, OH 44720 
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